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STEPHEN A. CONRAD 


POLITE FOUNDATION: 
CITIZENSHIP AND COMMON 
SENSE IN JAMES WILSON'S 
REPUBLICAN THEORY 


I. INTRODUCTION: JAMES WILSON AND THE CONCEPT 
OF POLITENESS 

During the last two decades there have been many attempts 
by historians and political scientists to elucidate the visions of the 
Republic that were conceived in late eighteenth Century America. 
Several of these scholars have aimed at summarizing early Ameri- 
can republican theory in general; more have focused on the ideas of 
one or another individual theorist. 1 1 seek to shed light on an impor- 
tant but largely neglected element in early American republican 
culture — the "polite" element. And in pursuing this aim I shall 
focus on yet another Founder, James Wilson, variously known in 


Stephen A. Conrad is Assistant Professor of Law, Indiana University (Bloomington). 

AUTHOR'S Note: I thank Michael Ansaldi, Stanley Katz, Judith Shklar, and Rogers 
Smith for their helpful comments on an earlier version of this essay, and I gratefully ac- 
knowledge my debt to Robert W. Jevon, Jr., for his assistance in research. 

1 Important reviews of the burgeoning literature on early American republicanism are to 
be found in Shalhope, Toward a Republican Synthesis: The Emergence of an Understanding of 
Republicanism in American Historiography , 29 Wm. & Mary Q. 49 (3d ser. 1972); Ross, The 
Liberal Tradition Revisited and the Republican Tradition Addressed, in Higham & Conkin (eds.), 
New Directions in American Intellectual History 116-31 (1979); Pocock, The 
Machiavellian Moment Revisited: A Study in History and Ideology, 53 J. Mod. HlST. 49 (1981); 
Shalhope, Republicanism and Early American Historiography, 39 Wm. & Mary Q. 334 (3d ser. 
1982). For a contrasting viewpoint, see Kramnick, Republican Revisionism Revisited, 87 Am. 
Hist. Rev. 629 (1982); Diggins, The Lost Soulof American Politics: Virtue, Self- 
Interest, and the Foundation of Modern Liberalism (1984); and the work of Ap- 
pleby cited in note 3 1 infra. 
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his day as a successful lawyer, a framer of constitutions, an apolo- 
gist for Federalism, an Associate Justice of the first United States 
Supreme Court, and an exponent of contemporary philosophy. 

Wilson's eminence in most of his public capacities has seldom 
been questioned. Yet despite the general acknowledgment of his 
renown, the significance of his public career and published ideas 
has remained shadowy. He came to be viewed by even his most 
insightful colleagues in public life as an anomaly. And of the 
few studies that examine Wilson's career or ideas in depth, none 
goes very far toward resolving the paradox of his reputation as a 
Founder who approximated Madison in importance and ability, 
but who, in certain aspects of his character and thought, appears to 
have been curiously out of harmony with both the "original under- 
standing" and most later understandings of what the American 
Republic could and should be. 2 

The greatest progress toward explaining Wilson's paradoxical 
reputation has come in the scholarship of Robert McCloskey, the 
modern editor of Wilson's collected works and the author of inter- 
pretative essays on his constitutional thought. It was McCloskey 
who distinguished two features of Wilson's republican vision that 
not only rendered it in some ways ahead of its time but seem even 
now to place Wilson's vision beyond the accrued constitutional 
tradition of the last two hundred years. McCloskey noted both the 
distinctive penchant for "synthesis" in Wilson's constitutional 


2 See, e.g., the estimation of Wilson by John Adams in 1 Burnett (ed.), Letters OF 
Members OF THE Continental Congress 175 (1921), and that by Washington in 29 
Fitzpatrick (ed.), The Writings of George Washington, from The Original 
Manuscript SOURCES, 1745-1799, at 290 (1939). A collection of twentieth-century estima- 
tions of Wilson's prominence in many of his public roles can be found in 55 Am. L. Reg. 
(o.s. 1907) [46 n.s.]. For the purposes of the present essay, the most significant works on 
Wilson are Adams, Political Ideas of the American Revolution (1922); Adams, 
Selected Political Essays of James Wilson (1930); Smith, James Wilson, Founding 
Father, 1742-1798 (1956); Seed, James Wilson (1978); White, The Philosophy of the 
American Revolution (1978). Most important of all are the essays cited in note 3 infra. For 
extensive bibliographies listing other works on Wilson, see SEED, supra, at 217-21; Young, 
The Services of James Wilson in the Continental Congress (Ph. D. dissertation, Lehigh 
Univ. 1954) 335-53. Among the notable comparisons of Wilson's importance with that of 
Madison are Farrand, The Framing of the Constitution of the United States 
197-98 (1913); DlCTlONARY OF American BlOGRAPHY, s.v. Wilson, James (Sept. 14, 1742- 
Aug. 21, 1798) 329; Maier, The Old Revolutionaries: Political Lives in the Ageof 
Samuel Adams 290 (1980). For a telling illustration of the scholarly orthodoxy that dis- 
misses Wilson from the ranks of preeminent founders, see MORRIS, Seven Who Shaped 
Our Destiny: The Founding Fathers as Revolutionaries 2 (1973). 
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theory and the unusual "optimism" that colored Wilson's republi- 
can vision as a whole. 3 

Building on the work of McCloskey and others, I contend that in 
order to understand Wilson's contributions and reputation, it is 
necessary to consider both his penchant for synthesis and his op- 
timism in relation to his concept of politeness. This perspective 
should be interesting if only because it teils us something thus far 
overlooked about the early development of Wilson's social thought, 
several years before he emerged as a political pamphleteer and a 
framer of constitutions. The greatest advantage of this perspective 
is, however, that it brings into focus Wilson's mature reflections 
about the "polite" foundation that he came to believe so important 
in sustaining the republican culture of the new nation. 

In fact, Wilson's first published works appeared six years before 
his first political pamphlet was printed in 1774. These were a series 
of " Addisonian essays" 4 written by Wilson, together with his friend 
William White, 5 and published in a Philadelphia newspaper, the 
Pennsylvania Chronicle, in 1768, only three years after Wilson's emi- 
gration from Scotland. Eager for a diversion from their respective 
studies in law and divinity, Wilson and White penned their essays 
under the signature u The Visitant" and from what at least one 
contemporary reader took to be the point of view of u a very polite 
sort of gentleman." 6 Indeed, the first of the sixteen essays was 
devoted wholly to the subject of politeness, which the Visitant 
there defined as "the natural and graceful expresston of the social vir- 
tues." 7 If carefully read and analyzed in the context of all the essays 
in the series, throughout which u politeness" remained a prominent 
topic, this deceptively simple definition suggests a great deal about 


3 1 McCloskey (ed.), The Works of James Wilson 1-48, esp. 24-25, 41 (1967); Mc- 
Closkey, James Wilson, in 1 Friedman & Israel (eds.), The Justices of the United 
States Supreme Court, 1789-1969: Their Lives and Major Opinions 79 (1969), and 
seeesp. 81, 85, 88, 91, 96. 

4 DlCTlONARY OF American Biograph Y, note 2 supra, at 327; cf. Smith, note 2 supra, at 
35. 

5 DlCTlONARYOF American Biography, note 2 supra. Cf. Smith, note 2 supra, at 28, 32, 
224; Bird Wilson [James Wilson's son], Memoir of the Life of the Right Reverend 
William White, D.D., Bishop of the Protestant Episcopal Church in the State 
of Pennsylvania (1839). 

6 The Visitant [No. 11], Pennsylvania Chronicle, and Universal Advertiser (Phila- 
delphia), April 4-April 11, 1768. 

7 The Visitant [No. 4], Pennsylvania Chronicle, Feb. 15-Feb. 22, 1768. 
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what the young Wilson considered to be the meaning and impor- 
tance of politeness in the social culture around him. 

For example, even in this pithy definition there is a clear allusion 
to Wilson and White's argument, developed throughout the essays, 
that one key to the meaning of politeness lay in the observable fact 
that politeness is "expressed" most completely in a certain ideal yet 
attainable model of "conversation." 8 As for the practical importance 
of politeness, they saw it chiefly in the remarkable capabilities of 
politeness for "improving" individuals and their relations in nearly 
every sphere of social life. 9 

The distinctive model of conversation Wilson and White en- 
visioned — and claimed to find often adopted among the Citizens of 
Philadelphia — was a model then widely thought to be exemplified 
in Wilson's native Scotland, especially by the current rage there for 
"discussion" clubs and "philosophical" societies. 10 In these clubs 
and societies what was deemed to make the conversation quintes- 
sentially "polite" was that it was, in the words of the Visitant, at 
the same time both "useful and entertaining." 11 Indeed, the young 
Benjamin Rush, another Philadelphian destined for eminence, sent 
back to America in the 1760s reports of his Student sojourn in 
Edinburgh that pointed to the relish of u useful and pleasing" con- 
versation as the characterizing social phenomenon of enlightened 
culture in Scotland. 12 Moreover, Rush, much like the Visitant, 
began to observe as early as 1766 that this enlightened routine of 
pleasing but useful conversation was coming to be more and more 
commonplace in his own Philadelphia. 13 


8 Ibid. 

9 Ibid. Cf. The Visitant [No. 2], Pennsylvania Chronicle, Feb. 1-Feb. 8, 1768; The 
Visitant [No. 5], Pennsylvania Chronicle, Feb. 22-Feb. 29, 1768. 

10 Among the many works on the eighteenth-century Scottish Enlightenment, none better 
highlights what it was deemed to owe to the dynamic of polite conversation than the contem- 
porary classic by John Ramsay, Esq., of Ochtertyre, Scotland and Scotsmen in the 
Eighteenth Century (Allardyce ed. 1888). Cf McElroy, Scotland's Age of Im- 

PROVEMENT: A SURVEY OF ElGHTEENTH-CENTURY LlTERARY CLUBS AND SOCIETIES 

(1969); Kempt, Convivial Caledonia (1893); Hont & Ignatieff (eds.), Wealth and 
Virtue: The Shaping of Political Economy in the Scottish Enlightenment 
(1983). 

11 The Visitant [No. 6], Pennsylvania Chronicle, Feb. 29-March 7, 1768. 

12 Corner (ed.), The Autobiography of Benjamin Rush 43-44 and passim (1948). 

13 1 BUTTERFIELD (ed.), LETTERS OF Benjamin Rush 29 (1951), but contrast 2 id. at 1038; 
cf 1 id. at 31n., 51, 52n., 507. 
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Leaving aside the question whether this optimism of the Visitant 
and Benjamin Rush was justified by the realities of Philadelphia 
social life, it is nevertheless clear that their synthetic ideal of polite 
conversation did rest on more than fond hopes or an unexplained 
regard for the mode of the day. In fact, the theoretical underpin- 
nings of this ideal were quite elaborate. For example, they included 
a wholesale invocation of neoclassical aesthetics, as the Visitant 
suggested in specifying that the manner in which politeness is ex- 
pressed is both "natural and graceful." 14 Some earlier commen- 
tators on politeness, having less confidence in the possibility of this 
happy synthesis, confessed their suspicions that no little hypocrisy 
is entailed by politeness, concerned as it is with "appearances" and 
"the opinion of others" and therefore aiming as it does to reconcile 
what is natural with what is graceful. 15 The Visitant, however, dis- 
avowed any such doubts. To the contrary, as grounds for his confi- 
dence in the moral capabilities of politeness he appealed to the 
current precepts of neo-Ciceronianism that tended so much to iden- 
tify "virtue" with "decency." 16 On the authority of this identifica- 
tion, he then assured his readers that in its essence true politeness, 
though patently "deliberate," is not at all "artificial" and, though 
always concerned with "complaisance," is never "hypocritical." 17 

To the Visitant there were, however, grounds still more compel- 
ling for his optimism about the theoretical coherence of the concept 
of politeness and about the prospects for the general practice of 
polite conversation throughout society. These reassurances he 
found principally in the contemporary theories of human nature to 
which his definition of politeness alludes in referring to "the social 


14 See, e.g., POCOCK, BOILEAU AND THE Nature OF Neo-Classicism 8—12 (1980). For 
the neoclassical aesthetics of the Visitant generally, see The Visitant [No. 10], Pennsylvania 
Chronicle, March 28 -April 4, 1768. 

15 For example, [Abel Boyer?], The English Theophrastus, orthe Manners of the 
Age 101-10 (Conversation, Society, Civility, Politeness) (1702), esp. 108. On Boyer as the 
English Theophrastus, see Greenough, A Bibliography of the Theophrastan 
Character in English 151 (1947); Dictionary of National Biography, s.v. 
Boyer, Abel. Cf. Wagstaff [Jonathan Swift], A Complete Collection of Genteel and lngenious 
Conversation, according to the Most Polite Mode, in Partridge (ed.), Swift's Polite CONVER- 
SATION 13 [editor's introduction], 31-32 (1963). Cf. [Joseph Addison], The Spectator, No. 119, 
July 17, 1711, in 1 Bond (ed.), The Spectator 486-89 (1965). 

16 The Visitant [No. 4], Pennsylvania Chronicle, Feb. 15-Feb. 22, 1768. 

17 Ibid.; The Visitant [No. 1], Pennsylvania Chronicle, Jan. 2 5 -Feb. 1, 1768. 
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virtues." For, within the cultural context in which the Visitant was 
writing, the virtues deemed social in origin and effect held primacy 
of place, not only in the hierarchy of the moral canon, but also as a 
matter of "fact." Such was the import of many of the best known 
contemporary "scientific" investigations into human nature, not 
least among them those undertaken by the "Scottish school" of 
philosophers and sociologists. 18 Indeed, the Scottish school was 
characterized by its tendency to portray as an empirically verifiable 
proposition the roseate view that man is by nature predominantly 
sociable and that this fact governs much of everyday life and histor- 
ical development. 19 

"Sociability" was thus thought to be a dependable and salutary 
wellspring in human nature, from which countless social virtues 
emerged, "decency" and "complaisance" certainly to be counted 
among them. 20 But the polite social virtue that the Visitant consid- 
ered to be most important of all was something rather different. 
This was the social virtue he called "sense" or "good" sense or 
"piain" sense, 21 and for him, it epitomized the moral capabilities of 
politeness. 

The Visitant went so far as to indicate that in order to be 
genuinely polite, conversation must be informed and constrained 
by this good or piain sense. 22 His clearest explanation of what he 
meant by "sense" came in an essay in which he contrasted the 
precarious sequence of mental acts involved in "reasoning" with the 
simpler, more immediate, and more trustworthy Operations of 
"sense." 23 He also made clear that he was* using this pregnant term 
"sense" to denote not merely the Operations of the physical senses 
but also, by analogy, something more. He insisted that "sensible 
conversation" offers its unique opportunities for moral improve- 
ment primarily because "the most important moral truths are dis- 


18 Swingewood, Origins of Sociology: The Case of the Scottish Enlightenment , 21 BRIT. J. Soc. 
164(1970). 

19 Bryson, Man and Society: The Scottish Inquiry of the Eighteenth Century 
(1945), esp. 148-72; Chitnis, TheScottish Enlightenment: A Social History 6, 93- 
94 (1976). 

20 The Visitant [No. 4], Pennsylvania Chronicle, Feb. 15-Feb. 22, 1768. 

21 The Visitant [No. 1], Pennsylvania Chronicle, Jan. 25 -Feb. 1, 1768; The Visitant 
[No. 3], Pennsylvania Chronicle, Feb. 8-Feb. 15, 1768. 

22 The Visitant [No. 2], Pennsylvania Chronicle, Feb. 1-Feb. 8, 1768. 

23 The Visitant [No. 13] y Pennsylvania Chronicle, April 18- April 25, 1768. 
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covered not by reasoning, but by that act of the mind" fittingly 
known as "perception by the moral sense." 24 

This moral sense the Visitant assumed to be a common, if not 
quite universal, attribute of mankind. 25 And, indeed, the idea of 
commonality lay at the heart of what "sense" signified to him. 
"Sensible conversation," according to his conception, arises from 
matters of common "Observation" and addresses matters of "general 
importance." 26 Moreover, he added, such conversation imposes a 
duty to recur to that part of one's "character," or personality, com- 
mon to the members of one's society. In fact, it was on account of 
his view of the importance of this duty that he considered women 
generally more "polite" and "sensible" than men, the typical man 
tending to "appear" in "society" too much in his individual "charac- 
ter," for example, as "the Lawyer," "the Merchant," or "the Politi- 
cian," rather than as the piain "man of sense." 27 Far from fearing 
that a general recourse to the common fund of good sense might 
impede the social dynamics of improvement through exchange of 
diverse "sentiments," the Visitant maintained that such recourse 
was absolutely necessary in order both to redeem the socializing 
promise of politeness and to profit to the füllest from its enlighten- 
ing and didactic capabilities. 28 

Given the Visitant's elaborate and optimistic appreciation of the 
capabilities of politeness for promoting improvements in knowl- 
edge, virtue, and the cohesion of society, we might expect that he 
would have had something in particular to say, as well, about the 
political significance of politeness. Some earlier commentators had 
touched briefly on this theme. 29 But in the essays of the Visitant, 
Wilson and White wrote nothing about it. Some twenty years later, 
however, James Wilson, speaking and writing alone, at a time when 
political experience had added a great deal to his own education and 
that of America, found that he did have something to say about the 
significance of politeness for politics in the new Republic. 


24 Ibid. 

25 Ibid. 

26 The Visitant [No. 2], Pennsylvania Chronicle, Feb. 1-Feb. 8, 1768. 

27 Ibid. 

28 Ibid. 

29 E.g., ENGLISH THEOPHRASTUS, note 15 supra, at 104; PARTRIDGE, note 15 supra, at 39 
[Swift's introduction]. 
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IL The Ideological Significance of Politeness in the 
New Republic 

Much of the recent scholarship treating the politics of the 
new Republic from the drafting of the Constitution in 1787 to the 
election of 1800 has emphasized the so-called ideological tensions 
manifest in that early period of constitutional settlement. With the 
War for Independence won and much of the machinery of govern- 
ment set in place, these years were a time when reflective Citizens 
pondered questions about what the new nation really meant and 
how government could best implement the principles for which 
America had fought. Although this period was an opportunity for 
relatively peaceful reflection on these questions, it also clarified the 
difference between groups or parties that answered such questions 
from what sometimes appeared to be opposing points of view. 
Whether the political contest happened to be between Federalists 
and Antifederalists, Federalists and Republicans, "political realists" 
and "political idealists," or any two groups of consciously antago- 
nistic partisans, such contests seem often to have implicated two 
fundamentally differing views of human nature. And these two 
antithetical views sometimes took on the features of distinct and 
potent ideologies. 30 

In the terms recently used by Joyce Appleby to characterize this 
pervasive antithesis, one of these ideologies derived from "the or- 
nate concept of constitutional balances and civic virtue of classical 
republicanism," while the other derived from "the simple — 
simplistic even — affirmation about human nature . . . [that en- 
visioned a modern republic] of benignly striving individuals . . . 
[living in] an undifferentiated society of private negotiators." 31 This 


30 See, e.g., Kenyon (ed.), The Antifederalists at lxiii (1966); Howe, Republican 
Thought and the Political Violence ofthe 1790's, 19 Am. Q. 147 (1967); Wood, The Creation 
ofthe American Republic, 1776-1787, at 471-518, 567-615 (1969); Kerber, Federal- 
ists IN DlSSENT: IMAGERY AND IöEOLOGYIN JEFFERSONIAN AMERICA (1970), esp. 173-215; 

Banner, To the Hartford Convention: The Federalists and the Origins of 
Party Politics in Massachusetts, 1789-1815, at 22-52 (1970); Banning, Republican 
Ideology and the Triumph ofthe Constitution, 1789 to 1793, 31 Wm. & Mary Q. 167 (3d ser. 
1974); Z vesper, Political Philosophy and Rhetoric: A Study of the Origins of 
AMERICAN PARTY POLITICS (19^ Cohen, Explaining the Revolution: Ideology and Ethics in 
Mercy Otis Warren's Historical Theory, 37 Wm. & Mary Q. 200 (3d ser. 1980). Cf Buel, 
Securingthe Revolution: Ideology in American Politics, 1789-1815, esp. ix-xü, 
1-7, 91-92, 113 (1972). 

31 Appleby. The Social Origins of American Revolutionary Ideology, 64 J. Am. Hl ST. 935 
(1978), esp. 955, 956, 958. Cf Appleby, Capitalism and a New Social Order: The 
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ideological antithesis between the republicanism of "virtue" and the 
republicanism of "commerce" has, indeed, become a dominant 
motif not only in Appleby's scholarship on the early Republic, but 
also in the recent work of many other historians and political theo- 
rists who are interested in this period and in the general problem of 
constitütional republicanism. 32 

This same ideological antithesis, present in America throughout 
much of the eighteenth Century but especially evident by the 1790s, 
lent particular significance to James Wilson's bent toward synthesis 
and to his earnest optimism. Predisposed to synthesize current 
ideas, and drawing on contemporary philosophy, Wilson was in- 
clined to "reconcile" this antithesis, in order to put the Founding 
itself on a more secure foundation, by solving, to the satisfaction of 
both ideological camps, what he took to be the central problem in 
the operative theory of constitütional republicanism. 

This problem was one familiär both to classical and modern 
political theory, but by the late eighteenth Century Montesquieu 
had addressed it most provocatively by formulating it as an appar- 
ent contradiction. In The Spirit of the Laws he inquired how the 
Citizens in a republic could possibly become "better than their cir- 
cumstances" so as to maintain the life of their regime and forestall 
the otherwise inevitable decay of their liberty. Montesquieu was 
quite prudent in avoiding any claim that his extended consideration 
of this problem afforded a definite Solution to it. But, according to 
some of his most perceptive modern readers, in book 5, chapter 6, 
of The Spirit of the Laws he did hint at a theoretically possible Solu- 
tion, which entailed an amalgamation of the ethics of "civic virtue" 
with the urges of "possessive individualism" in order to create a 
fund of "bourgeois virtues" that might prove capable of preserving 
a modern republic. 33 


REPUBLICAN Vision of the 1790's (1984); Appleby, Liberalem and the American Revolution, 
49 New Eng. Q. 3 (1976); Appleby, Commercial Farming and the "Agrarian Myth" in the Early 
Republic, 68 J. Am. Hist. 833 (1982). 

32 Pocock, Virtue and Commerce in the Eighteenth Century, 3 J. Interdis. HlST. 1 19 (1972); 
Pocock, The Machiavellian Moment: Florentine Political Thought and the 
Atlantic Republican Tradition (1975); Lerner, Commerce and Character: The Anglo- 
American as New-Model Man, 36 Wm. & Mary Q. 3 (3d ser. 1979); Lerner, The Supreme Court 
as Republican Schoolmaster, 1967 SUPREME COURT Review 127. And see gener; -f Shalhope, 
Republicanism and Early American Historiography , 39 Wm. & Mary Q. 334 (3d ser. 1982). 

33 Montesquieu, The Spirit of the Laws 45-46 (Nugent trans.; Neuman ed. 1949). 
Cf. Montesquieu, The Persian Letters 62-66, 284-85 (Loy ed. and trans. 1961). This 
interpretation of Montesquieu I owe to Pocock, Machiavellian Moment, note 32 supra, 
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By 1790, however, it appeared that the political experience of the 
American Revolution and the remorseless theorizing of acute eigh- 
teenth-century "economic observers" 34 made it impossible for most 
thoughtful Americans to sustain anything like a delicately bal- 
anced, Montesquieuian dualism as an ans wer to the ideological 
tensions between the republicanism of virtue and the republicanism 
of commerce. If, as Appleby and others have implied, the general 
political consciousness of the American Republic by 1790 was such 
that this central problem in republican theory was beyond a prin- 
cipled resolution, it is remarkable that James Wilson was not at all 
resigned to this State of affairs. As a political realist, Wilson ac- 
knowledged the problem and the apparent contradiction it pre- 
sented, but as a political idealist, he remained undaunted. He an- 
nounced, "I wish to reconcile what is seemingly contradictory," 35 
and he undertook to justify this motto chiefly by expounding a 
"comprehensive" theory of the civic culture of American repub- 
licanism that would not only incorporate the true meaning of the 
American Revolution, but would also resolve the ideological ten- 
sions of the early national period. What is striking in Wilson's 
enterprise is that, for his inspiration and for much of the content of 
his theory, he drew so heavily on the concept of politeness. 

An ideal opportunity for Wilson to elaborate his theory of Amer- 
ican republicanism came in 1790, when he was offered the first 
professorship of law in the College of Philadelphia and was called 
upon to give a series of lectures there. Wilson accepted the appoint- 
ment and subsequently delivered an undetermined number of his 
Lectures on Law, which extend to over 650 pages in McCloskey's 
edition. Never revised for publication, however, they are, in the 
words of the modern editor, "prolix and uneven." In fact, Wilson 
never finished writing the füll series that he originally contem- 
plated. Moreover, although addressed primarily to law students, 


esp. at 485, and to Martin Diamond, Ethics and Politics: The American Way, in HORWITZ (ed.), 
The Moral Foundations of the American Republic 39-72, esp. 64-65 (1977). Cf 
Lerner, Commerce and Character, note 32 supra; McCOY, The Elusi VE REPUBLIC: Political 
ECONOMY IN JEFFERSONIAN America (1980), esp. 78n., 236-37. An interesting quantitative 
study of Montesquieu's "influence" on the founding generations is Lutz, The Relative Influence 
of European Writers on Late Eighteenth-Century American Political Thought, 11 Am. Pol. Sei. 
Rev. 189 (1984). See also Macpherson, The Political Theory of Possessive Individ- 

UALISM: HOBBES TO LOCKE (1962) 

34 Appleby, Social Origins of American Revolutionär^ Ideology, note 31 supra, at 955. 

35 1 McCloskey, note 3 supra, at 185. 
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the lectures provide surprisingly little commentary on the sub- 
stance of American law. Instead, they ränge over diverse topics that 
Wilson encountered in his public career and private studies. They 
testify throughout to his accumulated civic experience, most nota- 
bly that as a framer of both the federal Constitution of 1787 and 
the Pennsylvania Constitution of 1790. Indeed, the lectures amount 
to a comprehensive exposition of Wilson's published and unpub- 
lished thoughts on politics, law, government, and society. Accord- 
ing to McCloskey, they constituted Wilson's "pretension to chal- 
lenge the renown of the Federalist Papers, but extending to a far 
wider terrain." 36 

McCloskey's conjecture about Wilson's grand hopes for the Lec- 
tures is quite persuasive; and, as with other scholars who have 
carefully read Wilson's Lectures, McCloskey's recognition of their 
topical scope is apt. But when it comes to specifying what McClos- 
key called the "central theme" of these lectures, he might be said to 
have fallen short of fully appreciating the scope of Wilson's vision 
and the ideological significance of what was, in fact, Wilson's "cen- 
tral theme." McCloskey concluded that the theme of the lectures is 
Wilson's anticipation of "a central truth about the American legal 
System: that it would grow by the accretion of custom and accep- 
tance rather than by the hat of legislators; that populär government 
and the rule of law would be more complementary than anti- 
thetical." 37 

Wilson did indeed anticipate the creative vitality and democratic 
authority of "customary," or common, law in America. And in his 
day he had a virtually unmatched faith in the compatibility of 
populär rule with the rule of law. But Wilson's vision encompassed 
more than legal foresight and democratic faith. The immediate 
significance of his synthetic arguments extended beyond "reconcil- 
ing" those two republican ideals so often supposed to be at odds 
with one another: populär democracy and stable government. If 


36 McCloskey, in 1 FRIEDMAN & Israel, note 3 supra, at 90-91; Smith, note 2 supra, at 
308, 309, 314; Seed, note 2 supra, at 150; Preface by Bird Wilson, in 1 McCloskey, note 3 
supra, at 59-65. The original edition of the lectures is that in BlRD Wilson (ed.), The 
Works of the Honourable James Wilson, L.L.D.: Late One of the Associate 
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the College of Philadelphia (1804). See also Andrews (ed.), The Works of James 
Wilson, 1742-1798(1896). 

37 McCloskey, in 1 Friedman & Israel, note 3 supra, at 92. 
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Wilson can fairly be said to have articulated any central theme in 
his Lectures y that theme lies in their profoundest argument: that the 
American republic had been established on novel principles; that 
these principles had generated constitutions and other legal institu- 
tions of unprecedented promise; but that this promise would be 
fulfilled only through fidelity to those principles; and that the task 
at hand, therefore, was nothing less than to formulate and put into 
practice what Wilson called a "comprehensive" theory of the new 
Republic as a new-model society. Much of the immediate signifi- 
cance of Wilson's response to the task he saw at hand, it might be 
argued, lay in his attempt to synthesize the dissonant theories of 
human nature and society that were current in the inchoate republi- 
can culture of America in 1790. 

There was nothing especially novel in America about Wilson's 
interest in the social foundation of politics and government. As 
historians like Bernard Bailyn, Gordon Wood, James Hutson, and 
J. G. A. Pocock have contended, the belief that politics and govern- 
ment should provide a sphere in which American society could 
realize its capacity for u civic virtue" was a motivating force, if not, 
indeed, the idee fixe, behind the successful ideology of the War for 
Independence and of much of the Constitution making and constitu- 
tional politics that followed, from the break with Britain until the 
early nineteenth Century. This force was the "Country" ideology, 
first expounded in its füllest terms by Bolingbroke and soon trans- 
planted to America. In fact, this ideology became a source from 
which many Americans, from the first advocates of Independence 
to the last diehard Antifederalists and beyond, drew their inspira- 
tion. Wilson's own political sociology and civic psychology, how- 
ever, are not reducible to the Country ideology of his day. 
Throughout his Lectures on Law, in continually referring to "human 
nature," he was referring to something that in his view more accu- 
rately reflected the everyday tendencies of human behavior than 
did the nostalgic idealism of the Country ideology. 38 


38 Bailyn, The Origins of American Politics (1968), esp. 3-58; Bailyn, The 
Ideological Origins of the American Revolution (1967), esp. 34-54; Wood, note 30 
supra, at 65-70; Hutson, Country, Court, and Constitution: Antifederalism and the Historians, 38 
Wm. & Mary Q. 351 (3d ser. 1981); Pocock, Machiavellian Moment, note 32 supra, at 
529; Robbins, The Eighteenth-Century Commonwealthman (1959); Kramnick, 
Bolingbroke and His Circle: The Politics of Nostalgia in the Age of Walpole 
(1968). Cf. Banning, TheJeffersonian Persuasion: Evolution ofa Party Ideology 
(1978), esp. 42-69, 124-25, 130-40, 273-74. 
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On the other hand, when Wilson insisted on the "fundamental" 
significance of human nature, he did not mean merely that all 
inquiry into politics and government must be guided by the data of 
psychology. He did endorse this principle, as did a great many 
other political thinkers in the second half of the eighteenth Century. 
Rather, in looking on questions about human personality as funda- 
mental questions for American society and government, Wilson 
endorsed something both more and less than the elementary meth- 
odological principle that prescribed "scientific" inquiry into the 
facts of human nature. 

By 1790 this principle, in its most general formulation, had come 
to be identified above all with David Hume, who, in his Treatise of 
Human Nature, had first announced it as a credo and followed its 
implications to the most astonishing and notoriously skeptical con- 
clusions. 39 In Wilson's view, however, a republican science of hu- 
man nature should no more give itself over to the modish objectiv- 
ity of philosophical skepticism than it should succumb to the 
nostalgia of the Country ideology . What mattered most to Wilson, 
neither the complete ideologue nor the complete philosopher, were 
practical conceptions that would faithfully embody republican 
principles. 40 Thus, in his characteristic appeal to the "first princi- 
ples" of human nature, he bad recourse to a specific and almost 
palpable conception of polite personality that he had observed as a 
social reality, but in which he saw unappreciated implications. It 
was, in his estimation, no shortcoming, but rather the great 
strength of his own "scientific" conclusions about the facts and 
capabilities of polite personality in America, that these conclusions 
were not only less heroic than Bolingbroke's neoclassical idea of a 
politics of virtue, but also less "demonstrable" than Hume's acute 
propositions about man's psychological nature. If anything, the 
disinterested logic of "demonstration" had even less place in Wil- 
son's republican science than did a reliance on the extraordinary 
virtue of civic heroism. 

At the same time, however, Wilson did not wish to underesti- 
mate the importance of civic virtue in the Republic. Nor did he 
wish to underestimate the political importance of the "knowledge" 


39 Grave, The Scottish Philosophyof Common Sense (1960). 

40 Cf. DlCTIONARYOF American Biography, note 2 supra, at 329-30; Delahanty, The 

Integralist Philosophy of James Wilson 1-2 (1969). 
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made available by recent advances in natural and social philosophy. 
In fact, it was his assumption about a general concurrence between 
progress in knowledge and progress in virtue that was at the heart 
of his polite approach to a comprehensive theory of the American 
Republic. 41 

One indication that this polite approach was, in America, not 
altogether unique to Wilson can be glimpsed in the most celebrated 
passage from the pen of that fellow Philadelphian whose own per- 
sonal experience and Federalist politics so often coincided with 
Wilson's — Benjamin Rush. In 1786 Rush wrote to Richard Price: 42 

Most of the distresses of our country, and of the mistakes which 
Europeans have formed of us, have arisen from the belief that 
the American Revolution is over. This is so far from being the 
case that we have only finished the first act of the great drama. 
We have changed our forms of government, but it remains yet to 
effect a revolution in our principles, opinions, and manners so as 
to accommodate them to the forms of government we have 
adopted. This is the most difficult part of the business of the 
patriots and legislators of our country. ... I wish to see this idea 
inculcated by your pen. Call upon the rulers of our country to 
lay the foundation of their empire in knowledge as well as virtue. 

Rush himself promoted this "Second American Revolution" by 
devoting his pen and his time, particularly during the 1780s, to a 
number of efforts at social reform: in education, in the antislavery 
movement, on behalf of temperance, and even against the death 
penalty. 43 But in his letter to Price, Rush seemed to call not merely 
for particular reform campaigns but also for a new general concep- 
tion of republican society itself. And it was of the utmost impor- 
tance to Rush that while this reconception should accord with re- 
publican ideals, it must be securely based not on ideals but on the 
solid foundation of "knowledge." Moreover, the context of this 
famous passage from Rush's letter makes clear that he thought it 
necessary that this foundation include knowledge about more than 
the res publicae of law and politics: This knowledge must extend to 
"everything eise" directly or indirectly "connected with the ad- 


41 1 McCLOSKEY, note 3 supra, at 147. 

42 1 Butterfield, note 13 supra, at 388. 
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vancement of republican . . . principles," including the "opinions" 
and "manners" — the personality — of the Citizens at large. 

Notwithstanding this celebrated call by Rush for a comprehen- 
sive theory of republican society, neither he, nor the versatile Price, 
nor many of their respective compatriots ever went very far toward 
answering it. Except for James Wilson, none of the American polit- 
ical leaders of the Founding generations, least of all Madison, seems 
ever to have attempted to set forth a systematic Statement of his 
own view of politics, law, and government in relation to a general 
theory of human nature. This is true even of Jefferson, whose 
interest in such relationships is well known. The point is, however, 
not that the Founders were uninterested in this subject, but rather 
that they tended to find it intractable. Madison, writing as Publius 
in The Federalist No. 37, exemplified this attitude of curiosity com- 
bined with skeptical resignation when he remarked, "The faculties 
of the mind itself have never yet been distinguished and defined, 
with satisfactory precision, by all the efforts of the most acute and 
metaphysical philosophers. Sense, perception, judgment, desire, 
volition, memory, imagination, are found to be separated by such 
delicate shades, and minute graduations, that their boundaries have 
eluded the most subtle investigations, and remain a pregnant source 
of ingenious disquisition and controversy." 44 

Having decided that determinate knowledge about the human 
personality was unavailable, Madison, both at the Convention of 
1787 and in The Federalist, focused on institutional political science, 
to which he looked for answers to the immediate questions about 
how best to contrive "the interior structure of government" in 
America. And though Madison's political science was expressly 
predicated on certain underlying, prudent assumptions about hu- 
man nature, these assumptions were never so fully crystallized that 
they constrained him from moving, over the course of his public 
career, from the camp of the Federalists to that of the Republicans. 


44 See Price's Observations on the Import ance of the American Revolution 
and the Means of Making It a Benefit to the World (1784); the 1785 edition is 
reprinted in Peach (ed.), Richard Price and the Ethical Foundations ofthe Ameri- 
can Revolution 177-214 (1979). On Madison's view of human nature, see Meyers (ed.), 
The Mind of the Founder: Sources of the Political Thought of James Madison, 
at xxi-xxii (2d ed. rev. 1981). See also the article by Ketcham cited in note 45 infra. But for a 
viewpoint contrasting with that expressed here, see Wright, The Federalist on the Nature of 
Political Man, 59 ETHICS 1 (1949); cf. The FEDERALIST 26-41 (Wright ed. 1961). The 
Federalist [No. 37] is here quoted from The Federalist 235 (COOKE ed. 1961). 
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One implication of this intriguing flexibility in Madison's political 
alignments is that his life-long, judicious inconclusiveness on ques- 
tions about human nature opened the way for him to come to 
pragmatic accommodations with the alternative republican ideolo- 
gies that pervaded the early national period. 45 

It is in just this respect that Wilson presents such a contrast to 
Madison — and to all the other prominent Founders. For, by devis- 
ing a comprehensive theory of individual personality, social cul- 
ture, and political citizenship on which to base his own vision of 
republican law and government, Wilson sought neither to align 
himself with one or the other ideology of the day nor to reach 
accommodations with them, but to effect a thoroughgoing "recon- 
ciliation," or synthesis, of these ideologies on the basis of the 
superseding authority of "scientific" knowledge. 

III. The Phenomena of Polite Personality and the 
Prospects for Polite Citizenship 

Wilson's inaugural law lecture, delivered on December 15, 
1790, was more than a ceremonial academic event; it was also some- 
thing of a State occasion. A newspaper of the day records that those 
in attendance included u [t]he President of the United States, with 
his lady — also the Vice-President, and both houses of Congress 
[t]he President and both houses of the Legislature of Pennsylvania, 
together with a great number of ladies and gentlemen . . . the whole 
comprising a most brilliant and respectable audience." 46 Wilson 
himself remarked on the presence of the many dignitaries, but in so 
doing he took the opportunity to address his audience in general 
and, at the same time, to introduce an argument that would over- 
arch his entire series of lectures. u [A]ddress[ing] a fair audience so 
brilliant as this," he said "[t]here is one encouraging reflection, 
however, which greatly supports me. The whole of my respectable 


45 The Federalist [No. 51], from The FEDERALIST 347 (COOKE ed. 1961). Ketcham, James 
Madison and the Nature of Man, 19 J. HlST. Ideas 62 (1958). Meyers, note 44 supra, atxxxiii- 
xlvii; cf. Zvesper, The Madisonian Systems, 37 W. Pol. Q. 236 (1984). For an interpretation 
that seeks to emphasize Madison's "republican faith," see Riemer, The Republicanism of James 
Madison, 69 Pol. Sei. Q. 45 (1954). 

46 Pennsylvania Packet, and Daily Advertiser (Philadelphia), Dec 25, 1790. 
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audience is as much distinguished by its politeness, as part of it is 
distinguished by its brilliancy." 47 

From this Suggestion that the Philadelphia public at large was 
distinguished by its politeness, Wilson, in subsequent lectures, 
would develop an argument implying that politeness is an essential 
dement of the social foundation of republican citizenship. In Wil- 
son's estimation, it was in large part the politeness of American 
society that had made a constitutional republic possible and would, 
if cultivated, thenceforth keep the Republic sound. It was, in other 
words, the politeness of the general citizenry, and not the "bril- 
liancy" (the exceptional talent, virtue, or knowledge) of public lead- 
ers, that would be the social materia of the democratic republic that 
Wilson envisioned. 

Wilson's theory about the polite foundation of republican law 
and government was not, he took pains to make clear, the product 
of idle speculation on his part. Shortly after his ceremonial first 
lecture he turned to the task of presenting his students with an 
empirical justification for this polite theory. But even befbre he 
undertook his elaborate Statement of this justification, he began to 
make his case for the political significance of politeness by setting 
out a master analogy, to which he would continually refer through- 
out the lectures. This was an analogy between what Wilson saw as 
the two principal threats to the fortunes of republicanism. One of 
these threats came from the orthodox legal theory predicated on the 
"despotick" conception of law as "a command from superiour to 
inferiour"; the other came from the fashionable "metaphysicks" of 
the day that seemed to indicate a skeptical denial of the possibility 
of knowledge itself. Wilson focused on that consummate "antire- 
publican lawyer," William Blackstone, as the leading advocate of this 
"despotick" theory of law, and therefore as the chief enemy of the 
legitimate "science of government." In the forum of "metaphys- 
icks," on the other hand, Wilson singled out the clever skeptic 
David Hume as the most extreme modern proponent of Pyrrho- 
nism, and therefore as the most insidious enemy of "all . . . sound 
philosophy." It is interesting that Wilson looked on Blackstone and 
Hume as a pair. But what is more interesting is that Wilson ulti- 
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mately considered Hume the more pernicious of the two, because 
the errors of "absolute skepticism" seemed to him even more pro- 
foundly subversive of "all true liberty" than did the errors of the 
"despotick" theory of law and government. For this reason, it was 
one of Wilson's guiding purposes in his lectures to show his stu- 
dents how "necessary" for the preservation of the' Republic it was 
"to lay the foundation of knowledge deep and solid." 48 

As Wilson acknowledged, he was chiefly indebted for his under- 
standing of Hume's ingenious epistemology to Hume's fellow Scot- 
tish philosopher Thomas Reid. In fact, among the many anxious 
contemporary critics of Hume, it was Reid who was by 1790 gener- 
ally considered the foremost. Reid had launched his rebuttal to 
Hume in 1764, with the publication of his short but dense Inquiry 
on Human Nature, and had thereafter widened the scope of his 
arguments in two longer, derivative works published in the 1780s. 49 
Like nearly all the luminaries of the Scottish Enlightenment, Reid 
had first broached his ideas in the congenial setting of a discussion 
club. But, whereas most of the great books of the Scottish Enlight- 
enment were, at bottom, unmistakably the products of individual 
genius, notwithstanding the encouragements the authors often re- 
ceived from comrades in their respective clubs and societies, both 
Reid's Inquiry and his Common Sense school emerged as genuinely 
collective products. They grew out of the give and take among the 
members of his unusually small, serious, and long-lived club of 
philosophers. This was the Aberdeen Philosophical Society, which 
Reid originated in 1758, but which soon came to include other 
Common Sense thinkers — notably George Campbell, James Beat- 
tie, and Alexander Gerard — who made important early contribu- 
tions to the school in their own right. 50 

It is this distinctive institutional background of Reid's Common 
Sense school — namely, its origins in the convivial but earnest con- 


48 Id. at 79, 103-05, 214, 216, 221-22. 
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versations of a club of provincial philosophers — that, to some ex- 
tent, explains the polite character of the tenets of the school. 51 
These polite tenets of Common Sense were not without ideological 
significance in their native setting. For example, recent interpreta- 
tions have tended to portray the imperative affirmations of eigh- 
teenth-century Common Sense as part of a conservative intellectual 
reaction in Scotland to modernizing ideas, especially the ideas of 
"determinism" and "materialism." 52 

Although James Wilson, lecturing in republican Philadelphia in 
1790, warmly "embraced" this Scottish philosophy of Common 
Sense and extolled Reid above all other modern philosophers, the 
ideological significance of the polite tenets of Common Sense was 
for Wilson, understandably, quite different from what it was for 
Reid. Writing in a nation whose politics and government had been 
effectively "engrossed" by England in the Union of 1707, Reid and 
his Scottish colleagues chose expressly to set aside from their prin- 
cipal concerns the question what their Common Sense philosophy 
might contribute to "the sound principles of a lawyer or states- 
man." Wilson, however, looked to philosophy, especially Common 
Sense philosophy, to answer just such practical civic purposes. As 
he apologized in his Lectures, he had labored over his studies in 
epistemology and psychology not with any intention to devise a 
complete philosophical System, but merely to ascertain "just con- 
ceptions of man in two most important characters, as an author, 
and as a subject of law." By 1790 Wilson feit his studies had sup- 
plied what he sought. Guided by Reid and others, he feit he had 
come to understand the phenomena of human personality, at least 
insofar as their civic significance. 53 

It was extremely important to Wilson that his conceptions of 
man be "just," that is, empirically valid. Few serious thinkers in 
Wilson's own political culture would have disagreed with this em- 
phasis. But Wilson pursued a distinctive line of argument when he 
insisted, following Reid, that in any properly scientific inquiry into 


51 Id. at 158-285 (chs. iv-v). 
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human nature and man's capacity for knowledge, the method of 
investigation and proof must be strictly descriptive and phenome- 
nological 54 rather than metaphysical and logical. Indeed, said Wil- 
son, it was precisely Hume's artful accomplishments in "metaphys- 
icks" and "logic" that had served Hume so well in "demonstrating," 
with such brilliant internal consistency, his presumptuous and ulti- 
mately "absurd" conclusions about human nature. 55 

Wilson meant to horrify his law students by quoting in the Lec- 
tures the most notorious of Hume's logically demonstrated absur- 
dities: that the human mind is nothing but u a bündle or collection 
of different perceptions, which succeed each other with an incon- 
ceivable rapidity, and are in a perpetual flux and movement. . . . 
There is properly no simplicity in the mind at one time; nor iden- 
tity in it at different times; whatever natural propensity . . . we 
have to imagine that simplicity and identity: they are successive 
perceptions only, that constitute the mind." 56 For Wilson, and for 
Reid, such a conclusion seemed to deny the possibility of any 
human knowledge whatsoever and to "annihilate" the human per- 
sonality completely. Adverting to the crux of the matter, Wilson 
invited consideration particularly of the civic implications of 
Hume's reduction of personality to "a bündle of impressions and 
ideas." Wilson asked what such a conception of human nature im- 
plied about man's capacity for that cardinal republican virtue, 
probity, and about the feasibility of "consent" and u convenant" 
within a republican System of law: "If one set of ideas make a 
convenant; if another successive set — for be it remembered they are 
all in succession — break this covenant; and if a third set are pun- 
ished for breaking it; how can we discover justice to form any part 
of this System?" 57 

If, as Wilson's question implied, Hume's skeptical conclusions 


54 The term "phenomenological" is used here in the same sense in which it was used by 
William Hamilton, a nineteenth-century proponent of Common Sense, that is, in contradis- 
tinction to the term ontological. See 1 Mansel & VEITCH, Hamilton's LECTURES ON 
Metaphysics and Logic 121 (1859): "If we consider the mind merely with the view of 
observing and generalising the various phaenomena it reveals . . . we have . . . one depart- 
ment of mental science; and this we call the PHAENOMENOLOGY OF THE MIND." 
Cf Reid's Inquiry in 1 HAMILTON, note 49 supra, at 140, 157, 163. 
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posed a challenge to all thoughtful Citizens' belief in the integrity of 
the human personality as the basis of individual responsibility, and 
if Hume's "logic" suggested, therefore, that the possibility of jus- 
tice was precluded by the facts of human nature itself, how then 
should a devoted republican meet the challenge and rebut Hume's 
logic? Wilson's answer, for which he turned primarily to Reid and 
his school, was that the true theory of human personality and 
republican citizenship must appeal to an authority more fundamen- 
tal than the conclusions of nicely reasoned logic. Such an appeal, 
Wilson argued, must turn to the imperative principles of unim- 
peachable "common sense," principles that are to be accorded pre- 
cedence over the fallible propositions of logic precisely because 
these principles rest on authority more "scientific," that is, more 
empirically evident, than the authority of fragile human reason, on 
which any chain of logical propositions entirely depends. 58 

Reid, in his consolidation of eighteenth-century Common Sense 
philosophy, taught that the sources of the authority for such reas- 
suring Common Sense principles are many, but of paramount im- 
portance to him and his school was the authority of the physical 
senses themselves. Reid's own rigorous analysis of the Operations of 
the senses was the most cogent since Berkeley's studies of 'Vision. " 
But Reid also went beyond examination of the physical senses, and, 
by means of analogy to the Operations of these senses, sought to 
restore to certain "intuitions" a degree of epistemological authority 
that had been discounted ever since the publication of Locke's pro- 
foundly anti-intuitionist and immensely influential Essay concerning 
Human Understanding. Specifically, said Reid, these authoritative 
intuitions are those that are of such compelling persuasive force 
that it is "absurd," that is, meaningless, to deny them or their 
truth. Like the reliable knowledge of the physical world that is 
given to men by their physical senses operating in regulär, if some- 
times imperfect, corroboration of one another, these undeniable 
intuitions about unseen, unheard, unfelt reality are common to all 
men of "sound Constitution" and self-evidently true to all men who 
are capable of a minimum degree of reflection — thus Reid's shib- 
boleth "common sense" to denote these intuitions. And not onlv is 
the knowledge supplied by common sense "dictated" by internal 
reflection and reinforced by the common experiences of mankind, 
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it is further justified by evidence extrinsic to these intuitions 
but nonetheless representative of their contents. For example, lan- 
guage amply provides such extrinsic evidence of this important 
intuitive knowledge. In fact, various members of the late eigh- 
teenth-century Scottish Common Sense school looked particularly 
to the common elements of language as a source of trustworthy 
"discursive" knowledge in much the same way that the Visitant, in 
his polite essays, looked to "sensible conversation" as the best com- 
monly available source of moral education and intellectual im- 
provement. 

As I have suggested, in his Lectures Wilson rehearsed in consider- 
able detail the arguments of the Common Sense philosophers. One 
of his chief purposes in so doing was to give his law students an 
appreciation particularly for these philosophers' phenomenological 
methodology. Reflecting themes he had introduced years before in 
the essays of the Visitant, Wilson pointed out that this was a "po- 
lite" methodology, in that it emphasized a process of careful reflec- 
tion upon the data of common Observation. And it put a premium 
on accurate description of phenomena, whether internal or exter- 
nal, rather than on speculative explanation of these phenomena. It 
was also, in its direct if not simple address of natural phenomena, a 
naive methodology — but all the more "scientific" for that, because, 
by looking exclusively at the commonly experienced, indeed, "un- 
deniable" facts of human nature and the external world, Common 
Sense phenomenology seemed to epitomize the inductive rigor so 
dear to the British scientific tradition of the age. 60 

While the methodology of the Common Sense thinkers thus ap- 
propriated to itself the prestige of contemporary British science, 
Common Sense philosophy also reflected the pioneering sociolog- 
ical perspective that typified the Scottish Enlightenment. This per- 
spective was especially evident in the Common Sense approach to 
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"faculty psychology," a topic much discussed by English-speaking 
students of human nature throughout the eighteenth Century. Reid 
displayed this affinity for the sociologist's point of view by arguing 
that many of the "faculties" and "Operations" of the individual 
psyche can properly be understood only if they are considered as 
social faculties and social Operations of the mind. And even though 
not every faculty of the psyche operates with reference principally 
to society, the most important of them clearly do. Reid's chief 
example was the mental faculty that the Common Sense forebears 
Shaftesbury and Francis Hutcheson had called the "moral sense." 61 

Convinced of the real existence of this moral sense by the pains- 
taking empirical inquiries of Reid and his school, Wilson explained 
at length in his Lectures how Common Sense philosophy had veri- 
fied beyond doubt the great sway that moral perceptions "regu- 
larly" exert over human conduct, in much the same way that men's 
physical perceptions direct their physical actions. And it was, to 
Wilson, the automatic, "active," indeed, routinely irresistible char- 
acter of the Operations of the moral sense that afforded the best 
evidence with which to rebut the antisocial, antirepublican implica- 
tions of Hume's theory of human nature. For, in answer to Hume, 
the Common Sense school had "proved," whereas earlier moralists 
had (as the Visitant's essays reflect) merely asserted, not only that 
human nature is well designed for social life, but that human nature 
inclines men routinely, if not always, to act in accord with the 
dictates of this moral sense. On the basis of scientific evaluation of 
the capabilities of the moral sense, then, men could prudently be 
expected to display those "qualities" of conduct that are prerequi- 
sites for republican citizenship. In Wilson's view, such qualities 
included not only the fundamental civic virtue of probity, but also, 
for example, "respect" for the "safety and security" of "persons" 
and their "property." 62 

The most interesting aspect of Wilson's endorsement of the 
Common Sense rehabilitation of moral sense theory lay, however, 
in his appreciation that the Common Sense philosophers pointed 
the way to an extraordinary theoretical reconciliation between the 
two "faculties of the mind" that have the greatest civic importance 


61 1 McCLOSKEY, note 3 supra, at 230-36. Cf. Raphael, The Moral Sense (1947), esp. 
146-92 (eh. 5, "Thomas Reid"). 
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of all, "the will" and u the understanding." "No division has been 
more common, and, perhaps, less exceptional," said Wilson in ref- 
erence to orthodox faculty psychology, "than that of the powers of 
the mind into those of the understanding and those of the will. And 
yet even this division, I am afraid, has led to a mistake." 63 Turning 
then to what was his single most important contention about hu- 
man nature, Wilson said: 64 

The mistake I believe to be this; it has been supposed, that in the 
Operations ascribed to the will there was no employment of the 
understanding; and that in those ascribed to the understanding, 
there was no exertion of the will. But this is not the case. It is 
probable, that there is no Operation of the understanding, in 
which . . . the will has not some share. On the other hand, there 
can be no energy of the will, which is not accompanied with 
some act of the understanding. In the Operations of the mind, 
both faculties generally, if not always, concur. . . . 

This contention about the general concurrence of the will and the 
understanding was, for Wilson, fraught with moral and civic impli- 
cations. And he was not unfair in claiming that his attention to this 
matter was some what unusual. In fact, Hannah Arendt, in her 
critique of the civic culture of the early American Republic, 
pointed out that the Founders generally seem not to have paid 
much attention to the significance of either "the faculty of the 
will — the trickiest and most dangerous of modern concepts and 
misconceptions" or "opinion and judgment, . . . [the] two politi- 
cally most important, rational faculties." 65 But Wilson's study of 
the Common Sense "justification" of moral sense theory led him to 
the keenest interest in the political significance of "willing" and 
"judging," the latter being, in his view, the crucial step in y the 
process of "understanding." And, having learned from Reid that 
certain fundamental moral perceptions u act" in the mind not only 
to command man's belief in their "truth," but also to inform man's 
judgment, enforce his assent, and regulate his conduct, 66 Wilson 
arrived, through a succession of arguments, at the conclusion that 
the moral sense regularly operates to coordinate the impulses of the 


63 Id. at 199. 

64 Ibid. 

65 Arendt, On Revolution 225, 229 (2d ed. rev. 1965). 

66 1 McCLOSKEY, note 3 supra, at 143, 203, 208-09, 225, 232-33, 392-96. Cf. Raphael, 
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will with the knowledge supplied by the process of understanding, 
especially by the decisive phase in that process, the ultimate act of 
judgment. 67 

If Wilson was "justified" in his belief in the ability of the moral 
sense to reconcile the Operations of man's will with those of his 
understanding, and especially with man's ultimate judgments on 
common matters of fundamental importance, then there was a 
bright prospect for the institution of a new model of citizenship in 
the American Republic. For, if the moral sense was amenable to 
refinement through the routines of polite culture, then even the 
most vexed contradictions in the theory of republican citizenship 
could be "reconciled." 68 

Among these contradictions, the one that most concerned Wilson 
was the one that posed the definitive conceptual problem for a 
liberal theory of republican government: How, in a republican 
regime, is the supremacy of the private, self-regarding sphere in the 
life of each Citizen to be reconciled with the Obligation of the People 
at large to perform the public-regarding duties of citizenship? It is 
interesting that Wilson did not propose to solve this problem by 
blinking at the magnitude of the apparent dilemma. More vividly 
even than Locke himself, Wilson stated his liberal creed that u do- 
mestick society," that is, the private social life of each individual, 
must be deemed intrinsically superior in dignity to all public mat- 
ters, including law and government. At the same time, unlike 
Madison and all those who projected for America a civic routine of 
benign self-interest, Wilson, notwithstanding his liberal creed, 
plainly envisioned a conscientious regard for the public welfare as 
essential to everyday civic life in the Republic. Rather than depre- 
ciate either the self-regarding element or the public-regarding de- 
ment in what Wilson acknowledged to be his "apparently con- 
tradictory" conception of republican citizenship, and rather than 
discount either of the prevailing ideologies, each of which exalted 
one of these two elements as the mainspring of republican citizen- 
ship, Wilson appealed to his fundamental theory of human nature 
in order to harmonize the two elements, reconcile the two ideolo- 
gies, and thereby resolve the contradiction at its core. 69 


67 1 McCLOSKEY, note 3 supra, at 143, 394. 

68 Id. at 143, 198, 203, 396. 
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In Wilson's Lectures the most concise description of this harmoni- 
zation, reconciliation, and resolution is to be found in a passage in 
which Wilson considers the significance of the populär right of 
suffrage. Indeed, this passage captures the essence of the central 
argument of Wilson's polite theory of republicanism. In his view, 
while the establishment of a republican "superstructure" of law and 
government does afford the essential opportunities for true repub- 
licanism in America, these opportunities can be realized only in the 
fundamental sphere of the social life of the People "out of doors": 70 

The man, who enjoys the right of suffrage, on the extensive scale 
which is marked by our constitutions, will naturally turn his 
thoughts to the contemplation of publick men and publick mea- 
sures. ... I am far from insinuating, that every Citizen should be 
an enthusiast in politicks, or that the interests of himself, his 
family, and those who depend on him . . . should be absorbed in 
Quixote speculations about the management or the reformation 
of the State. But there is surely a golden mean in things; and 
there can be no real incompatibility between the discharge of 
one's publick, and that of his private duty. Let private industry 
receive the wärmest encouragement; for it is the basis of publick 
happiness. But . . . [a]t no moment shall a little relaxation be 
allowed? That relaxation, if properly directed, may prove to be 
instructive as well as agreeable. It may consist in reading a newspa- 
per, or in conversing with a fellow Citizen. . . . Under our 
constitutions, a number of important appointments must be 
made at every election. To make them is, indeed, the business 
only of a day . But it ought to be the business of much more than 
a day, to be prepared for making them well. . . . A habit of 
conversing and reflecting on these subjects, and of governing his 
actions by the result of his deliberations, would produce, in the 
mind of the Citizen, a uniform, a strong, and a lively sensibility 
to the interests of his country. . . . By these means . . . pure and 
genuine patriotism . . . which consists in liberal investigation 
and disinterested conduct, is produced . . . and strengthened in 
the mind. . . . 

Here, in the emphasis on a routine of social conversation and 
personal reflection at once "instructive" and "agreeable," is a vivid 
but naive conception of republican citizenship predicated on the 
very same notion of politeness that the Visitant commended to his 
readers in 1768. Here too is the same naive optimism that led the 


70 1 id. at 404-05 (emphasis added); cf. 2 id. at 787-88 (Wilson's speech of Dec. 31, 1789, 
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Visitant to envision a happy synthesis reconciling, and harnessing 
in tandem, inclinations and duties apparently at odds with one 
another. Moreover, according to Wilson's view of the matter by the 
time he composed his Lectures in 1790 and 1791, the naivete of his 
vision of the civic capability of politeness was not a shortcoming of 
his conception of polite citizenship. On the contrary, the empirical 
"justification" of his conception lay precisely in its naivete, because 
the naivete, the naturalness, signified how faithful his conception 
was to the scientific truths of human nature itself. 

In so justifying his conception of polite citizenship, Wilson relied 
above all on the Common Sense principle that indicated a natural 
and regulär concurrence between the Operations of man's under- 
standing and those of his will. On the basis of this concurrence, 
Wilson saw a prospect for the eventual discovery of a certain "una- 
nimity concerning [the] first principles" of knowledge in moral and 
civic science that would attain a degree of authority comparable to 
that of the recent Newtonian discoveries of certain universal "first 
principles" of knowledge in u mathematicks and natural philoso- 
phy." 71 This prospect, in turn, led Wilson to the conclusion that, in 
any well-contrived republic where the Citizens cultivated the en- 
lightening and socializing routines of politeness, there would be 
good reason to expect the development of both a genuine Commu- 
nity of "uniform interests" and a sound Community of "deliberate" 
wills, with both based on a fundamental Community of "discursive 
knowledge." 

IV. Conclusion 

In many respects James Wilson's polite republican theory, 
especially in its conception of polite citizenship, presents a striking 
contrast to the conventional reconstruction of James Madison's pru- 
dent, disenchanted republicanism. And it is, after all, the republi- 
can vision ascribed to Madison, writing as Publius, that has tended 
to dominate the American constitutional tradition. But the contrast 
between Wilson's and Madison's respective visions should not be 
overestimated. Indeed, such Madison scholars as Douglass Adair 
and Marvin Meyers have not allowed the polite element in Madi- 


71 1 id. at 226, 394. Cf. Norton, George Turnbull and the Furnitur e of the MM, 36 J. HlST. 
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son's own thought to go entirely unnoticed. It would also be a mistake 
to try to reduce all of Wilson's wide-ranging ideas about society, 
politics, law, and government entirely to the polite "first princi- 
ples" of his populär sociology and Common Sense philosophy. In 
any case, it is apparent that on occasion Wilson was inclined, like 
Madison, to view a question about the "interior structure of gov- 
ernment" as absolutely crucial in itself. For example, at the 1787 
Convention Wilson argued for a Council of Revision even more 
stubbornly than did Madison, and not, it would seem, from any 
conviction that polite society at large or Common Sense judgments 
could in any way inform deliberations on the "nice" policy ques- 
tions that such a Council would face. 72 

Wilson's polite orientation was, however, essential to his funda- 
mental conception of citizenship. Upon further consideration, it 
may even become evident that such matters as his familiär theory of 
federalism and his less familiär thoughts on common law jurispru- 
dence also derived from this polite orientation. 73 Indeed, in all its 
manifestations, Wilson's polite approach to the problems of repub- 
licanism promises to be instructive as an authentic complement to 
Madisonian theory. 

Moreover, appreciation of this polite orientation makes it easier 
to see why Wilson has remained a relatively obscure Founder de- 
spite his many contributions to the Founding. Most conventional 
explanations of Wilson's quick and lasting decline into obscurity 
point to particular facts of his later career — especially the disgrace 
following on his financial scandals and the "charmlessness" of his 
ambition. 74 But, going beyond the personal accidents of Wilson's 
career, attention to the essentially polite orientation of many of his 
ideas uncovers another, deeper explanation. Wilson's polite ten- 
dency to bridge the ideological gap of the day and otherwise to 
"reconcile what is seemingly contradictory" proved an important 
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part of his undoing. In striving to be "comprehensive," Wilson at 
times appeared to behave hypocritically — championing populär de- 
mocracy while cultivating conservative political alliances, and de- 
fending the rights of "persons" over those of "property" while 
scheming obsessively to increase his own sizable fortune. More- 
over, many of Wilson's ideas must have rendered his republicanism 
sometimes platitudinous, sometimes tainted with opportunism. 75 

Although Wilson paid a personal price for his mismanagement of 
his later career, his distinctively articulated republican vision de- 
serves something better than the neglect he brought on himself. 
Because his vision greatly impressed and guided many of his con- 
temporaries, his peculiarly comprehensive republicanism has, at 
the least, a symptomatic historical importance. For, if there was in 
Wilson's republicanism an aspect of hypocrisy (or delusion), then 
there is ample reason to acknowledge an important place for such 
problematic hypocrisy in the "rhetoric of legitimation" 76 that was 
occasioned by the Founding. 

In this essay I have emphasized the significance of Wilson's aspi- 
ration to serve as a comprehensive theorist, anxiously concerned 
with "first principles" and determined to formulate a republican 
theory that would "comprehend" not just the salient ideologies of 
the ratification era, but also what Wilson took to have been the very 
animus of the American Revolution — the principle that consent is 
the sole basis of all legal and political Obligation. Faithful to these 
aims, Wilson developed a conception of citizenship that indicates 
the rieh variety of early American republicanism, both in that Wil- 
son's conception derived not at all from what Morton Horwitz has 
called the orthodox eighteenth-century "will theory of law" and in 
that it incorporated, but was not limited to, the inchoate notions of 
"volitional citizenship" that James Kettner has documented in the 
early law of the Republic. 77 It is significant, as well, that Wilson 
sought to expound a consent theory of liberal republicanism that 
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was in no way tied to the profound but constraining myth of a 
social contract, or to any legal or quasi-legal form whatsoever. 
Indeed, nothing about Wilson's republican vision is more signifi- 
cant than the irony that one of the preeminent lawyers of the 
Founding generations sought to locate the Founding not in the 
events that erected a "superstructure" of republican law and gov- 
ernment but rather in the evidence of and prospects for a "polite" 
foundation. 


